Introduction
The secession of the Irish Free State from the United Kingdom in 1922 left a considerable number of Irish Protestants on the Southern side of the border. In 1926 there were just over 200,000 Protestants in the Irish Free State out of a total population of just under 3 million. 1 This was a considerable reduction from just over 300,000 Protestants, out of a total population of just over 3 million, who had been recorded in the 26 counties in the census of 1911. 2 It is difficult to attribute this governing Dominion of the Empire, it too was obliged to accept this institution.
British insistence on this point ensured that an unhappy Irish government finally acquiesced to the recognition of an appeal from the Irish Supreme Court to the Privy Council in Article 66 of the Irish Constitution of 1922. 15 Once this had been McGilligan's article stated "Except by a few frenzied bigots the view is held that it would be deplorable if Protestant Irishmen did not take the fullest part in every field of national activity on a footing of equality with their Catholic fellow-countrymen". J.W. Dulanty, the Irish High Commissioner in London, protested "the words 'frenzied bigots' unmistakably referred to a small must have been offensive to many people whose political preferences had not necessarily been altered by the creation of the Irish Free State. One might imagine the reaction of the minority community of Northern Ireland to being described as "exNationalists". The term "Southern Protestants" is not without its own difficulties based on considerations of geography and the movements of people. Nevertheless, this article will use the term "Southern Protestants" on the basis that it is preferable to all alternatives, as a useful shorthand description of the Protestants living in or native to the 26 counties of the island of Ireland that would eventually form the territory of the Irish Free State
The Irish Appeal to the Privy Council
The origins of the appeal lie in Articles 1 and 2 of the "Treaty" or "Articles of Agreement" signed in London in 1921. These provisions ensured that the Irish Free
State came into existence as a Dominion of the British Empire. 25 Article 2 ensured that the Irish Free State was to hold the same constitutional status within the Empire in certain key areas as was enjoyed by the Dominion of Canada. The British government led by David Lloyd George considered the institution of the Privy Council appeal to be essential in ensuring that the new Irish Free State was perceived as a British Dominion. They also saw it as a means of safeguarding the rights of the Southern Protestant community in addition to providing a mechanism for maintaining the integrity of the settlement imposed by the 1921 Treaty. 26 The British insisted that, although the appeal to the Privy Council was not explicitly mentioned in the text of the Treaty, acceptance of the appeal was implicit in the overall acceptance of Dominion status. 27 The Irish were far from happy with this position and made a determined effort in bilateral negotiations to exclude the appeal from the text of the . 25 The use of a capital "D" when referring to the "British Dominions" was required by the British government in order to avoid confusion with the wider term "His Majesty's dominions" which referred to the British Empire as a whole. See The National Archives -Public Records Office (TNA- Protestants was also a significant cause of friction. Claims that such safeguards were necessary were seen as attempts to stir up dormant sectarian feelings. 42 The antipathy of the Irish government towards the assertion that the Privy Council appeal acted as a minority safeguard was heightened by the perception that this safeguard had been introduced by means of subterfuge.
The Irish Appeal to the Privy Council as a Minority Safeguard
In 1930 the Irish government ordered an extensive search of its files on the negotiations that led to the signing of the 1921 Treaty in order to discover any discussions on the appeal to the Privy Council as a minority safeguard. 43 The failure to find any discussions on this issue buttressed a perception that this purported safeguard had been invented in the years that followed 1921 as a device for obstructing the desire of the Irish governments to abolish the appeal. any interpretation contrary to the decision of the Irish courts could be nullified".
56
The success of the Irish government in blocking or ignoring appeals allowed one Irish commentator, Hector Hughes in a monograph on Judicial Autonomy in the Dominions, to insist that the Privy Council appeal was no more than a "paper safeguard" for minorities. 57 Hughes insisted that an oppressive majority community could never be forced to accept the decisions of the Privy Council. He concluded that the Privy Council had "no way -short of physical force, which even is not available to it -of enforcing its decisions". 58 The difficulty with this argument is that it could be raised in relation to any court of law. It was an argument that rested on assertions of power on the part of the majority community rather than on any overriding moral consideration. Those who argued that the decisions of the Privy Council had been made ineffective in the past could not ignore the inconsistency with respect for rule of law that characterised many of these actions.
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If anything, these considerations seemed to bolster, rather than undermine, arguments that minority safeguards were indeed necessary. Nevertheless, as will become apparent, this "lack of efficacy" argument did convince a number of prominent Southern Protestants to withdraw their support for the continuance of the Irish appeal to the Privy Council.
Challenging the Appeal II: Lack of Necessity
More constructive attempts at undermining the image of the Privy Council as the champion of Southern Protestants focused on the assertion that there was no real necessity for a minority safeguard of this nature. 59 It should be recalled that the attempts to obstruct the decisions of the Privy Council were not the only extraordinary legal measures being taken at this time. Other examples included the Public Safety Act 1927, which explicitly overrode the provisions of the Constitution, the Constitution (Amendment No. 16) Act 1929, which could be seen as fatally undermining the intention that constitutional amendments should be approved by means of referenda after the expiry of an 8 year transitional period and the Constitution (Amendment No. 17) Act 1931, which created a new system of military courts with sweeping powers. In this context, the use of retrospective legislation to thwart the jurisdiction of a court or, in other cases, the simple refusal to enforce its directions could be seen as evidence of a serious deterioration in respect for the integrity of law in the Irish Free State. 
Gauging Protestant Support for the Privy Council Appeal
Given the importance placed on this issue, it is now necessary to examine the level of support for the Privy Council appeal among Southern Protestants in 1931. There are formidable obstacles in doing this. The Protestant minority was thinly scattered over the entire territory of the Irish Free State. The political views of its members were and remain notoriously difficult to pin down. Many could be accurately described as 138 Sir John Keane spoke against this measure in the Seanad. 139 The most interesting intervention was that of Professor Thrift, a future Provost of Trinity College Dublin. 140 The strength of the intervention of a relatively passive TD who seldom spoke in the Dáil seemed to take the house by surprise. 141 Thrift was incensed at the policy of successive Irish governments, which took for granted the support or acquiescence of the minority community with respect to opposition to the Privy Council. Thrift insisted that protests had been registered on every occasion on which the Irish appeal to the Privy Council had been attacked. 142 He objected to the final abolition of the appeal on the basis that it had been part of a bargain concluded between the majority and minority communities that underpinned the foundation of the Irish Free State. 143 Thrift emphasised that the Privy Council appeal had been one of a number of vital concessions that had won the acquiescence of Southern Protestants to the conclusion of the 1921 Treaty. He concluded that the minority community had honourably maintained its side of the bargain and that integrity of the majority community was now in doubt: 
Conclusion
The institution of the Seanad, university representation in the Dáil and the appeal to [1919] [1920] [1921] [1922] [1923] [1924] [1925] [1926] [1927] , Edward John Gwynn (1927) (1928) (1929) (1930) (1931) (1932) (1933) (1934) (1935) (1936) (1937) and William Edward Thrift (1937) (1938) (1939) (1940) (1941) (1942) 
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Confident assertions by successive Irish governments that the overwhelming majority of "Ex-Unionists" rejected the need for an appeal to an external court supported the convenient conclusion that there was no real "minority community" in the Irish Free
State.
The ability of Irish ministers to "look into the hearts" of Southern Protestants and so glean their political opinions was matched by a determination to abolish the Privy Council appeal even if, contrary to their divination, a majority of Southern Protestants turned out to be opposed to this course of action. W.T. Cosgrave deplored the contention that "a minority of 7½ per cent should be entitled to prevent the wishes of the remaining 92½ from being realised" with respect to the Privy Council appeal.
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In 1933 the abolition of the appeal was opposed in the Oireachtas on the basis that it violated an unwritten "bargain" between the majority and minority communities that foundations in cross-community relations were gradually established in the decades that followed, and few would deny that they have, it is important that this achievement should not be taken for granted or dismissed as being in some way inevitable.
